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National Credit Union Administration § 701.3 

amendments to their bylaws as pro-
vided in the Bylaws, with the approval 
of the Board. 

(b) Copies of the Federal Credit 
Union Bylaws may be obtained at 
http://www.ncua.gov or by request ad-
dressed to ogc-mail@ncua.gov or Na-
tional Credit Union Administration, 
1775 Duke Street, Alexandria, VA 22314. 

(c) The National Credit Union Ad-
ministration may issue revisions or 
amendments of the Federal Credit 
Union Bylaws from time to time. An 
historic file of amendments or revi-
sions is maintained and made available 
for inspection at the National Credit 
Union Administration, 1775 Duke 
Street, Alexandria, VA 22314. 

[72 FR 61500, Oct. 31, 2007] 

§ 701.3 Member inspection of credit 
union books, records, and minutes. 

(a) Member inspection rights. A group 
of members of a Federal credit union 
has the right, upon submission of a pe-
tition to the credit union as described 
in paragraph (b) of this section, to in-
spect and copy nonconfidential por-
tions of the credit union’s: 

(1) Accounting books and records; 
and 

(2) Minutes of the proceedings of the 
credit union’s members, board of direc-
tors, and committees of directors. 

(b) Petition for inspection. The petition 
must describe the particular records to 
be inspected and state a proper purpose 
for the inspection, that is, a purpose 
related to the protection of the mem-
bers’ financial interests in the credit 
union. The petition must state that the 
petitioners as a whole, or certain 
named petitioners, agree to pay the di-
rect and reasonable costs associated 
with search and duplication of re-
quested material. The petition must 
also state that the inspection is not de-
sired for any purpose other than the 
stated purpose; that the members sign-
ing the petition will not sell or offer 
for sale any information obtained from 
the credit union; and that the members 
signing the petition have not within 
five years preceding the signature date 
sold or offered for sale any information 
acquired from the credit union or aided 
or abetted any person in procuring any 
information from the credit union for 
purposes of sale. The petition must 

name one member, and one alternate 
member, who will represent the peti-
tioners on issues such as inspection 
procedures, costs, and potential dis-
putes. At least one percent of the cred-
it union’s members, with a minimum of 
20 members and a maximum of 500 
members, must sign the petition. Each 
member who signs the petition must 
have been a member of the credit union 
for at least 180 days at the time the pe-
titioners submit the petition to the 
credit union. 

(c) Inspection procedures. (1) A Federal 
credit union must respond to peti-
tioners within 14 days of receiving a pe-
tition. In its response, a credit union 
must inform petitioners either that it 
will provide inspection of the requested 
material and, if so, when, or, if a credit 
union is going to withhold all or part 
of the requested material, it must in-
form petitioners what part of the re-
quested material it intends to withhold 
and the reasons for withholding the re-
quested material. As soon as possible 
after receiving a petition, a credit 
union must schedule inspection and 
copying of nonconfidential requested 
material it determines petitioners may 
inspect and copy. 

(2) Inspection may be made in person 
or by agent or attorney and at any rea-
sonable time or times. The credit union 
may, at its option, skip inspection and 
deliver copies of requested documents 
directly to the petitioners. Member in-
spection rights under this section are 
in addition to any other member in-
spection rights afforded by the credit 
union’s charter or bylaws or other Fed-
eral law or Federal regulation. 

(3) If the credit union denies inspec-
tion because the petitioners have failed 
to obtain the minimum number of 
valid signatures, the credit union must 
inform the petitioners which signa-
tures were not valid and why. 

(d) Confidential books, records, and 
minutes. Members do not have the right 
to inspect any portion of the books, 
records, or minutes of a Federal credit 
union if: 

(1) Federal law or regulation pro-
hibits disclosure of that portion; 

(2) The publication of that portion 
could cause the credit union predict-
able and substantial financial harm; 
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(3) That portion contains nonpublic 
personal information as defined in 12 
CFR 1016.3; or 

(4) That portion contains information 
about credit union employees or offi-
cials the disclosure of which would con-
stitute a clearly unwarranted invasion 
of personal privacy. 

(e) Costs. A Federal credit union may 
charge petitioners the direct and rea-
sonable costs associated with search 
and duplication. The credit union may 
not charge for other costs, including 
indirect costs or attorney’s fees. 

(f) Dispute resolution. (1) In the event 
of a dispute between a federal credit 
union and its members concerning a 
petition for inspection or the associ-
ated costs, either party may submit 
the dispute to the regional director. 
The regional director, after obtaining 
the views of both parties, will direct 
the credit union either to withhold the 
disputed materials or to make them 
available for member inspection and 
copying. The regional director may 
place conditions upon release. The de-
cision of the regional director is a final 
agency decision and is not appealable 
to the Board. 

(2) The regional director has the dis-
cretion to refer any dispute to the 
credit union’s supervisory committee 
for review and resolution. If petitioners 
are not satisfied with the supervisory 
committee’s response, they may resub-
mit the dispute to the regional direc-
tor. 

[72 FR 56253, Oct. 3, 2007, as amended at 78 FR 
32544, May 31, 2013] 

§ 701.4 General authorities and duties 
of Federal credit union directors. 

(a) General direction and control of a 
Federal credit union. The board of direc-
tors is responsible for the general di-
rection and control of the affairs of 
each Federal credit union. While a Fed-
eral credit union board of directors 
may delegate the execution of oper-
ational functions to Federal credit 
union personnel, the ultimate responsi-
bility of each Federal credit union’s 
board of directors for that Federal 
credit union’s direction and control is 
non-delegable. 

(b) Duties of Federal credit union direc-
tors. Each Federal credit union director 
has the duty to: 

(1) Carry out his or her duties as a di-
rector in good faith, in a manner such 
director reasonably believes to be in 
the best interests of the membership of 
the Federal credit union as a whole, 
and with the care, including reasonable 
inquiry, as an ordinarily prudent per-
son in a like position would use under 
similar circumstances; 

(2) Administer the affairs of the Fed-
eral credit union fairly and impartially 
and without discrimination in favor of 
or against any particular member; 

(3) At the time of election or appoint-
ment, or within a reasonable time 
thereafter, not to exceed six months, 
have at least a working familiarity 
with basic finance and accounting 
practices, including the ability to read 
and understand the Federal credit 
union’s balance sheet and income 
statement and to ask, as appropriate, 
substantive questions of management 
and the internal and external auditors; 
and 

(4) Direct management’s operations 
of the Federal credit union in con-
formity with the requirements set 
forth in the Federal Credit Union Act, 
this chapter, other applicable law, and 
sound business practices. 

(c) Authority regarding staff and out-
side consultants. (1) In carrying out its 
duties and responsibilities, each Fed-
eral credit union’s board of directors 
and all its committees have authority 
to retain staff and outside counsel, 
independent accountants, financial ad-
visors, and other outside consultants 
at the expense of the Federal credit 
union. 

(2) Federal credit union staff pro-
viding services to the board of direc-
tors or any committee of the board 
under paragraph (c)(1) of this section 
may be required by the board of direc-
tors or such committee to report di-
rectly to the board or such committee, 
as appropriate. 

(3) In discharging board or committee 
duties a director who does not have 
knowledge that makes reliance unwar-
ranted is entitled to rely on informa-
tion, opinions, reports or statements, 
including financial statements and 
other financial data, prepared or pre-
sented by any of the persons specified 
in paragraph (d). 

(d) Reliance. A director may rely on: 
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